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Berkeley Charleston Dorchester Council of Governments 

 

Lowcountry Rapid Transit Project Consulting Services 

REQUEST FOR QUALIFICATIONS 

March 7, 2018 

 

 

I. INTRODUCTION TO AGENCY’s OBJECTIVE 

The Berkeley-Charleston-Dorchester Council of Governments (BCDCOG) is an agency of local governments that 

assists in planning for common needs of the three counties and municipalities therein for sound regional 

development. One of the BCDCOG’s roles includes the administration and planning for the urban area public 

transportation provider, Charleston Area Regional Transportation Authority (CARTA), as well as the rural 

transportation provider, BCD RTMA (TriCounty Link). As such, the BCDCOG is also the designated recipient for 

Federal Transit Administration (FTA) funds. In addition to the local public transportation agencies, BCDCOG 

provides planning and project management for regional transit initiatives, including the Lowcountry Rapid Transit 

Project (LCRT), which is a 23.1 mile proposed bus rapid transit corridor that would connect Charleston, North 

Charleston, and Summerville. BCDCOG will be managing the programming, planning, NEPA and design services for 

the project. This RFQ is intended to select a CONSULTANT that can guide the LCRT project through the necessary 

planning, environmental, and engineering design work.  

 

II. PROJECT BACKGROUND AND LOCATION 

The Lowcountry Rapid Transit Project is a proposed 23.1-mile bus rapid transit (BRT) corridor in Charleston, South 

Carolina. In 2015, the BCDCOG initiated a 15-month alternatives analysis study, I-26ALT, to identify a fixed 

guideway transit alternative to improve transit service and enhance regional mobility along the I-26 Corridor 

connecting Summerville, North Charleston, and Charleston. The study recommended BRT along the US 78 and US 

52 (Rivers Avenue) Corridor, which runs parallel to I-26, as the preferred transit alternative to move forward into 

Project Development. The proposed BRT corridor is served by CARTA with one of the system’s most active bus 

routes, Route 10, carrying 25 percent of the riders. The proposed BRT corridor would further enhance this vital 

route. The following figure shows a conceptual map of the proposed alignment and station areas as identified in 

the I-26ALT study.  A more detailed map is provided at the end of this RFQ. Documents from the I-26ALT study can 

be downloaded from the website http://i26alt.org/resources/. 

In November 2016, Charleston County residents approved a ½ cent sales tax referendum to fund transportation 

projects, including transit. The LCRT project was identified as one of the projects that would be funded by the sales 

tax. The referendum identified $250 million for the proposed BRT corridor, which is anticipated to fund $180 

million of the $360 million projected capital construction costs and $70 million in operating funds to support the 

first 15 years of service. The Charleston Area MPO, CHATS, is currently updating the 2040 Long Range 

Transportation Plan, which will adopt the LCRT project into the Region’s fiscally constrained program of projects. 

BCDCOG intends to pursue federal funds for the remaining capital construction costs via the Federal Transit 

Administration’s Capital Investment Grant Program. The BCDCOG will also pursue other federal, state, local and 

private funds to make up any balance needed to construct the proposed project. 
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The proposed BRT corridor will cross multiple jurisdictions including Charleston and Dorchester Counties, as well as 

the Cities of Charleston and North Charleston and the Town of Summerville. The project is proposed for US 78 and 

US 52, which will require coordination with the South Carolina Department of Transportation (SCDOT) and/or the 

Federal Highway Administration (FHWA).  Additionally, the BCDCOG intends to pursue federal funding through the 

FTA’s Capital Investment Grant Program. Lastly, the proposed corridor traverses an area rich in history and natural 

resources, with active maritime port and freight railroad operations, large manufacturers and major medical 

facilities, multiple colleges and universities, an international airport and military base, as well as a diverse 

population of established communities and others that are planned for development in the future. Thus, the 

stakeholders along the corridor are vast, and their partnership and support are critical to the success of the LCRT 

project. 

 

Conceptual Alignment of Proposed BRT Corridor with General Station Areas.
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III. PROJECT DESCRIPTION 

The BCDCOG is seeking a CONSULTANT to provide the necessary project management, planning and design 

services, transit expertise, and staff resources to guide the Lowcountry Rapid Transit project through the Advanced 

Planning and Project Development phases as required by FTA’s Capital Investment Grant Program.  Should the 

proposed project advance beyond the project development phase, BCDCOG may extend its contract with the 

selected CONSULTANT for future phases to provide program management and construction oversight beyond 

what is identified below. 

 

 Phase I:  Advanced Planning  

 Phase II:  Project Development 

 Phase III:  Engineering 

 Phase IV: Construction Management 

 

Respondents to this RFQ should present their qualifications and approach to complete Phases I and II as described 

below and as further defined in the “Scope of Work” section of this RFQ, as well as to demonstrate their ability to 

continue in their role as program manager should the project advance into final design and construction.   

 

Phase I - Advanced Planning and Program Development:  During the first phase of the scope of work, the 

CONSULTANT will refine the locally preferred alternative for the project as needed to advance into the NEPA 

review and Project Development Phase of the FTA’s Capital Investment Grant Program.  Key activities during this 

phase include: 

1) Program development and management to include a Cost Risk Analysis 

2) Advanced planning/conceptual engineering to advance into NEPA/Project Development 

3) Station area and land use planning as need to advance station plans into NEPA/Project Development 

4) Documentation/design needed for a conclusive NEPA Class of Action determination from FTA 

5) Public involvement 

Phase II - NEPA/Project Development:  Upon successful completion of Phase I and the project’s acceptance into 

the Capital Investment Grant Program, the project sponsor will have the option to extend this scope into Phase II – 

NEPA and Project Development. Major tasks may include but not be limited to: 

1) Program Management 

2) Preliminary Engineering (30% Design) 

3) NEPA/Section 106 

4) Station Area Planning & Design 

5) FTA Coordination/Ratings Criteria/ Documentation 

6) Public Involvement 

The current timeline for the proposed project is as follows; however, during the advanced planning phase, it is 

anticipated that the selected CONSULTANT will provide an update to refine this schedule based on outcomes from 

the Cost Risk Analysis and design alternatives. 
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IV. REQUEST FOR PROPOSAL/QUALIFICATIONS 

The BCDCOG is hereby issuing this Request for Qualifications (RFQ) to firms that have the capability and interest in 

undertaking and performing the scope of work described below. Each firm is officially a CONSULTANT. Each 

CONSULTANT must submit a package containing one (1) original and seven (7) copies of its qualifications, and one 

(1) electronic copy to BCDCOG no later than Thursday, April 12 @ 3:00 PM to: 

Robin Mitchum, Deputy Director of Finance and Administration 

BCDCOG 

1362 McMillan Avenue, Suite 100 

North Charleston, SC 29405 

 

The original proposal must include Standard Federal Form 330 for the prime and all sub-CONSULTANTS. 

An optional Pre-proposal Conference will be held on Thursday, March 22 @ 3:00 PM at BCDCOG 1362 McMillan 

Ave, Suite 100 N. Charleston, SC 29405. 

Proposals may be submitted in person, by messenger, or by regular mail.  All proposals will be logged in and date 

and time stamped. Any proposal package that is received after the date and time specified will be logged in and 

date and time stamped as “late” and returned unopened to the CONSULTANT.  

Qualifications must not be more than the equivalent of 50 single-sided 8 ½ by 11-inch pages in length (not 

counting the front and back covers of the proposal, cover letter of interest, section dividers that contain no 

information or SF 330 forms). The font size should be no smaller than 12 pt.  Proposals shall include the following 

information:  

1. A work plan describing the CONSULTANT’s proposed approach and methodology to the project. 

2. A suggested project schedule that includes tasks, milestones, technical memorandums, and final 

deliverables, to indicate how the CONSULTANT proposes to meet the targeted timeline for this project.  

3. Name(s) of the prime and sub-CONSULTANTs that will comprise the team, identifying the Executive 

Officer of each company. Consortia, joint ventures or team proposals, although encouraged, must 

acknowledge that contractual responsibility will rest solely with one Contractor or legal entity which shall 

not be a subsidiary or affiliate with limited resources.  Identity of the proposed Project Manager for the 

team and their primary office location who will be the sole point of contact for BCDCOG for day to day 

operations. Provide list of specific projects with references/contact information in which team proposed 

members have worked together. 

Local Planning Project Programming Construction
2014-2016 2016-2018 2019-2020 2021-2023 2024-2025

FTA Decision Point

Major Milestone Updated September 2017

Lowcountry Rapid Transit Proposed Project Timeline
(Under New Starts Capital Investment Grant Program Guidelines)

Capital Investment Grant Program

2 Years to CompleteNov. 2016

We Are Here!
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4. List of the key personnel who will participate in performing the scope of work.  Provide a resume for each 

listed team member, including sub-CONSULTANT key personnel who will be completing a portion of the 

scope of work.   Key staff member’s primary office location should also be included.  

1. An organizational chart depicting the relationships between the team members and agencies and 

responsibilities of each.  

2. List of five (5) relevant projects performed within the past 5 years indicative of past performances and 

abilities of the proposed team, including a key client contact person for each project with current daytime 

phone number.  

3. Standard Federal Form 330 for the prime CONSULTANT and all sub-CONSULTANTS.  

4. Signature of an authorized officer of the prime CONSULTANT firm.   

 

 

V. Scope of Work 

The following presents the general scope of work anticipated for the Advanced Planning and Project Development 

phases of LCRT project.  The following is not intended to be all inclusive; rather, it is to serve as a baseline for 

respondents to develop an approach to providing the services needed by the BCDCOG to advance the project 

through planning, NEPA, and design.  There may be specific tasks or disciplines needed but not identified in this 

scope of work.  Respondents are encouraged to provide a comprehensive approach to advancing the LCRT Project 

through NEPA and design, as well as other complementary tasks that may be related but not necessarily called for 

in the scope below.  Additionally, respondents are encouraged to provide approaches that may advance the 

project in innovative and nontraditional methods.  It is the intent to award the contract for Phases I and II to one 

team, with the option to extend the contract to later phases.  BCDCOG may opt to discontinue the contract at any 

point in which it appears that significant progress is not made or advancement into the next phase may be 

delayed. 

Phase I - Advanced Planning and Program Development:  The first phase will develop the details of the locally 

preferred alternative for the BRT and advance the LCRT project to the Project Development Phase of the Federal 

Transit Administration’s Capital Investment Grant Program.  Key activities during this phase include: 

1) Program Development and Management 

2) Advanced Planning/Conceptual Engineering needed to advance into Project Development 

3) Station Area & Land Use Planning  

4) Documentation for a NEPA Class of Action Determination from FTA 

5) Public Involvement 

TASK 1 - Program Management:  CONSULTANT will work with sponsor to develop a program management plan 

that includes oversight structure, phasing, operations and implementation, financial and funding strategies, 

program goals, objectives, performance measures and a timeline for implementation with major program 

milestones. Through development of the program management plan, CONSULTANT shall assist the project sponsor 

in making key decisions to advance the project including phasing, project delivery, FTA Capital Investment Grant 

program strategy, and other factors that will drive the schedule, major milestones, and implementation of the 

project.  Some of the deliverables from this task may include: 

1. Project Management Plan:  The CONSULTANT will develop a project management plan that meets the 

requirements of FTA’s Project Management Oversight as well as one that can be modified as the project 

progresses. 
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2. QA/QC:  A robust QA/QC program shall be included in the Project Management Plan. 

3. Cost Risk Assessment:  Early in the process, the CONSULTANT will develop a cost risk assessment program 

to develop the extent of cost and schedule risks associated with the project.  The cost risk assessment is 

intended to be dynamic and refined as the project advances.   

4. Schedule:  CONSULTANT shall develop and maintain the project schedule. 

5. Financial Plan:  CONSULTANT will update and monitor O&M and capital cost estimates at appropriate 

milestones and assist with the identification of funding programs and the development of financial plans.  

6. Agency/Stakeholder Coordination:  CONSULTANT will participate in technical advisory, stakeholder, 

public, and other meetings as needed; provide assistance with third party agreements, document 

coordination and submissions.  

7. Project Documentation:  CONSULTANT will assist with project/program documentation and guidance as 

needed. 

8. FTA Project Development Strategy and Technical Assistance:  CONSULTANT will assist BCDCOG in 

developing a strategy to advance the project through environmental review, engineering and design, and 

full funding.   

9. Funding and Grant Applications:  CONSULTANT will assist BCDCOG with development of the New 

Starts/Small Starts application as well as any additional grant/funding opportunities that may arise.  

TASK 2 - Advanced Planning/Conceptual Engineering Phase:  The CONSULTANT will assist BCDCOG in refining the 

preferred alternative as needed for a NEPA Class of Action Determination and to advance into the Capital 

Investment Grant Program.  Specific tasks may include (but are not limited to): 

1. Refine Project Alternatives:  CONSULTANT will review the recommendations from the I-26ALT study and 

refine the preferred alternatives such as project alignment, station locations, and termini based on 

existing and future conditions anticipated in the corridor.  Specific focus on refining the following project 

elements will be critical to advance into project development: 

a. Termini:  Due to recent development, the current terminus identified at Line Street in downtown 

Charleston may no longer be viable.  CONSULTANT will identify other alternative locations for a 

terminus in the Peninsula. Alternatives for a terminus in downtown Summerville will also need to be 

refined. 

b. Alignment: CONSULTANT will need to review the proposed alignment to identify any alternatives or 

deviations that need to be considered in the corridor, to include, but not limited to: Neck Area 

alignment on Meeting or King, Lowline alternatives, Charleston Peninsula circulation, and turnaround 

locations. 

c. Station Locations:  The current plan identifies station areas based on intersection locations. The 

CONSULTANT will need to refine these locations to the extent needed for a Class of Action 

determination. 

d. Facility Needs:  CONSULTANT will need to review the recommendations in the alternatives analysis 

and refine the recommendations for facilities associated with the proposed BRT corridor as needed. 

2. Conceptual Design: Develop the conceptual design for the project as necessary to convey details on 

project options.  Tasks may include: 

a. Alignment, plan and profile drawings 

b. Cross sections and plan view layouts 

c. Intersection modifications 

d. BRT lanes:  dedicated, mixed traffic, combination 

e. Transit signal prioritization/traffic signal needs 

f. Lane configurations 
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g. Traffic analysis 

h. Other design elements needed to advance to NEPA/Project Development 

3. Civil Infrastructure:  Review preferred alternative to identify: 

a. Major utility conflicts 

b. ROW impacts 

c. Integration/coordination with other active projects 

d. Railroad crossings 

e. Drainage/lighting 

f. Other civil infrastructure impacts needed to advance to NEPA/Project Development 

4. Operations & Maintenance Plans:  Review operating plans as needed, such as: 

a. Develop ridership estimates using STOPS model and regional travel demand model as needed. 

b. Refine project assumptions to advance into Project Development, such as: 

i. Vehicle Type/Size 

ii. P&R Sizing/Layout 

iii. Maintenance Facilities Needs 

iv. Vehicle Storage 

TASK 3 - Station Area and Land Use Planning: A critical component of the proposed BRT corridor will be consistency 

among jurisdictions and communities related to the land use and economic development goals of the project.  

Station areas along the corridor may include Transit Oriented Development (TOD), park & rides, transit centers, or 

smaller stops.  The purpose of this task is to begin compiling land use data, identifying station typologies, and 

refining station locations to advance into conceptual design during Phase II.  Additional effort may be needed to 

assist with the development of policies and codes to promote TOD and other land use tools throughout the 

corridor. Primary effort may include: 

1. Refine Station Area Locations 

2. Identify Station Typologies 

3. Gather Land Use and Economic Development Data 

TASK 4 - NEPA Class of Action Determination:  The proposed BRT corridor is intended to operate in existing ROW, 

and as such, it is anticipated that the project will require an Environmental Assessment or Categorical Exclusion; 

however, additional information is needed in order to obtain a NEPA Class of Action.  Through project refinement, 

conceptual engineering, and station area planning tasks identified in Tasks 1 through 3, CONSULTANT will assist 

BCDCOG to identify potential adverse effects and develop environmental documentation as follows, but not 

limited to: 

1. Cultural Resources 

2. Section 106 Properties/Historic Properties 

3. Environmental Justice/Title VI 

4. Running Ways (Curbside, Median, Mixed Traffic, etc.)  

5. Traffic Impacts 

6. Right of Way 

7. Maintenance Facility and Stations 

8. Other Environmental Studies as needed for NEPA Class of Action 

TASK 5 - Public Involvement:  The project sponsor has internal and external marketing and public relations staff 

that will be an integral part of the promotion and messaging of the LCRT project.  The selected CONSULTANT for 

this task will assist with that effort by providing support and technical expertise for public engagement activities to 
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advance the project through each phase of the project, from NEPA to final design. The CONSULTANT will assist in 

the development of a strategic communications and stakeholder engagement plan to establish communication 

goals, brand narrative, key issues, tools and techniques to reach target audiences, etc. with specific emphasis on 

NEPA and transit projects.  Respondents should describe a partnership approach to working with BCDCOG staff in 

all aspects of public involvement. Public involvement plans should be consistent with the adopted CHATS Public 

Participation Plan (PPP), Title VI policies, and other legislative requirements that may be applicable to the 

identified funding sources.  

Phase II - NEPA/Project Development:  Upon successful completion of the advanced planning phase and 

acceptance into the Capital Investment Grant Program, BCDCOG will have the option to extend this scope into the 

second phase, which will include NEPA and Project Development.  Major tasks included in this effort are provided 

below, but do not necessarily represent an exhaustive list.  Respondents are encouraged to expand upon this 

scope based on their experience and approach. 

TASK 1 - Program Management:  The CONSULTANT will serve as an extension of BCDCOG staff to support the 

successful implementation of each phase and provide assistance with the management and oversight of tasks and 

deliverables.  Much of this task will be a continuation of the program management provided in Phase I and may 

include: 

1. Project Management Support 

2. QA/QC 

3. Design Management and Oversight 

4. Systems Integration/Configuration 

5. Operations Planning Support 

6. Funding/Costs/Risk Updates 

7. ROW Acquisition Assistance 

8. Utility Coordination 

9. FTA Coordination/Ratings Criteria 

10. 3
rd

 Party Coordination 

11. Grant Applications 

12. Other tasks as deemed necessary to advance the program 

TASK 2 - Preliminary Engineering to 30% Design: The CONSULTANT will advance the design documents from 

conceptual level to 30 percent level (or to the level needed to complete the Project Development Phase and/or 

NEPA based on the requirements of the grant program).  Major activities may include: 

1. Detailed survey 

2. Mapping 

3. Document Control Standards 

4. Engineering/Plans such as: 

a. Dimensioned street and sidewalk configurations 

b. Cross sections 

c. Station plan sheets 

d. Signal plan sheets 

e. Initial sidewalk and curb ramp design 

f. Initial pavement design 

g. Basic maintenance of traffic plans 

h. Pavement markings 
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i. Bid quantities 

j. Specifications 

5. Detailed Cost Estimates/Risk Assessment 

6. Detailed Plots of Corridors and Renderings of Stations in Context 

7. Traffic Modeling and Traffic Studies 

8. Consultation with Utility Companies 

9. Operations Planning 

10. Ridership Forecasting 

TASK 3 - NEPA:  Analyze impacts and develop final environmental documentation based on the Class of Action 

determination identified by FTA.  Tasks will include survey of cultural and historic resources along the corridor, 

traffic impacts, and other environmental studies as required by the Federal Transit Administration and other 

interested parties. 

TASK 4 - Station Area Planning & Design:  CONSULTANT will advance the station area planning and design 

consistent with the level of engineering for the corridor and/or as needed to complete NEPA.  Respondents should 

clearly identify their approach to incorporating land use and economic development decisions in the corridor, and 

develop the required documentation and analyses for related FTA ratings criteria.  It is anticipated that there will 

be a land use focused technical committee to guide this task.  Respondents should include their approach to 

engaging jurisdictions and policy makers in this process. 

TASK 5 - FTA Coordination/Ratings Criteria Documentation:  CONSULTANT will conduct the necessary data 

collection, analyses, and project refinement to develop the required ratings for FTA Capital Investment Grant 

Program projects.  Respondents should describe their approach to coordinating with FTA and completing the 

required ratings and documentation. 

TASK 6 - Public Involvement:  The selected CONSULTANT will have an active role in engaging with the public in 

partnership with BCDCOG marketing and PR staff.  Respondents should outline their approach to public 

involvement activities as they relate to NEPA and project development to ensure an open and inclusive 

environment for community engagement.  The approach should include a preliminary identification of key 

stakeholders and various means of engagement. 

This RFQ is primarily focused on an approach to the Advanced Planning and Project Development phases of the 

proposed BRT corridor.  BCDCOG reserves the right to extend this contract to future phases upon timely 

completion of tasks and satisfactory work.  Respondents should to include a brief discussion on their experience 

and understanding of the selected CONSULTANT’s role in future phases of the project.  

VI. CONSULTANT SELECTION PROCESS  

All proposals received shall be evaluated by a Selection Committee, assisted by other technical personnel as 

deemed appropriate for the purpose of selecting the CONSULTANT with whom a contract will be executed. The 

BCDCOG reserves the right to reject any and all proposals in whole or in part if in the judgment of the Selection 

Committee, the best interest of all parties will be served.  

The CONSULTANT proposal will be evaluated using a two-step selection process. The first step will involve 

evaluation of the CONSULTANT’s technical proposal by the Selection Committee using the selection criteria below. 

The second (optional) step may involve oral interviews of/presentations by the CONSULTANTS submitting the 

highest scoring technical proposals.  The selection of the CONSULTANT will be determined by the highest total 

score.  
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The criteria and weight of consideration in making the selection are: 

 

STEP ONE: Proposal Submission 

Understanding the Purpose: 10 Points  

Demonstrated understanding of the project purpose and goals as presented in the RFQ. Evaluation will be 

based on information presented in the CONSULTANT’s proposal and the approach and allocation of time on 

specific tasks. CONSULTANTs should feel free to suggest other requirements and problems that may have 

been overlooked.   

Method of approach: 40 Points 

The preliminary scope provided in this RFQ provides a baseline for respondents to develop their own 

unique approach, scope, and work plan based on their interpretation of the project needs and experience 

with similar projects.  Respondents should emphasize their proposed approach as well as innovative or 

new approaches to advance the project. The method of approach should include the engagement of key 

stakeholders, committee members, and project sponsors.  The technical soundness of the CONSULTANT’s 

stated approach to the project, the comprehensiveness of the proposed approach, and the 

methodology/techniques will be included in this score.  Proposals should outline the type of deliverables 

anticipated over the course of the project.  The approach should include the CONSULTANT’s suggested 

project schedule and demonstrated ability to follow a schedule that will successfully complete the project 

within the required timeframe.  

Public Engagement: 10 Points 

The CONSULTANT’s proposed approach and experience with planning and facilitating public meetings, 

charrettes and other innovative ways to engage the public and stakeholders.  Proposals should outline a broad 

approach to public involvement that is inclusive of all aspects of the community, with specific emphasis on 

NEPA and transit projects. 

Capability and qualifications of key project team members: 20 Points  

The qualifications, experience, and technical expertise of team members to be assigned to the project as 

specified in the proposal including Sub-CONSULTANTs, and with particular reference to experience and 

technical qualifications on bus rapid transit and/or NEPA projects. The CONSULTANT’s professional and project 

staff that work on the project must be the same staff that is identified in the proposal.  Specific experience 

with FTA funded projects, specifically the Capital Investment Grant Program, should be highlighted. 

Team structure/cooperative work experience: 15 Points 

The overall firm qualifications should include profiles of the primary and sub-CONSULTANT firms. The 

project team organization should include team members’ roles and responsibilities and location of key staff 

members. CONSULTANT’s team organizational structure should demonstrate an understanding of the 

overall project needs and desired outcomes, as well as the ability to be proactive and responsive to a 

dynamic process. Qualifications of teams will be measured by experience on past projects within a 

cooperative team environment with specific examples including contact information of cooperative work 

experience in which proposed team members have worked together.   

Disadvantaged Business Enterprise (DBE) designation or subcontractor participation: 5 Points  

The extent to which the prospective CONSULTANT/Consulting Team includes participation of a DBE.  See 

agency policy on page 12. 

STEP TWO: Oral Presentations (BCDCOG reserves the right not to include this activity)  

CONSULTANTs with the highest scoring technical proposals may be requested to make an oral presentation of 
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their proposal. This presentation, if held, will provide an opportunity for the CONSULTANT to clarify their 

proposal. 

QUESTIONS AND CLARIFICATIONS: 

CONSULTANTS may ask questions to clarify the contents of this RFQ and expectations of the BCDCOG related to 

this project.  All questions or request for clarifications shall be submitted by fax or email or in writing no later than 

Monday, March 26, 2018.  All questions submitted and their answers will be promptly placed on the BCDCOG 

website at www.bcdcog.com after the deadline for questions. No telephone inquiries shall be accepted.   

If, in the judgment of the BCDCOG, changes in the content of the RFQ are required, an addendum will be issued by 

the BCDCOG. Any addendum that may be issued will be transmitted by e-mail to firms that attend the Pre-Proposal 

Conference and posted in the South Carolina Business Opportunities (SCBO).  

Due to potential conflict of interest, no CONSULTANT or person representing a CONSULTANT may arrange or meet 

with individual members of the BCDCOG or the Selection Committee to discuss any items or matters related to this 

RFQ during the period of time between the date of the release of this RFQ and the date the BCDCOG makes the 

decision selecting the successful CONSULTANT.  

PROPOSED TIMEFRAME FOR SELECTION PROCESS 

The proposed timeframe for this selection process is as follows:  

RFQ Issue Date: March 7, 2018 

Pre-Proposal Conference (mandatory): Thursday, March 22, 2018 @ 3:00 PM 

Questions Due: Monday, March 26 @ 5:00 PM 

Responses to Questions: Thursday, March 29, 2018  

Request for Qualifications Due:  Thursday, April 12, 2018 @ 3:00 PM 

Interviews (if held):  Week of April 30, 2018 

Award of Contract:   May 2018 

 

NOTICE OF AWARD  

Selection of the successful CONSULTANT will be made solely by the BCDCOG. The Selection Committee shall 

rank each proposal against the stated criteria. BCDCOG reserves the right to contact a firm to obtain written 

clarification of information submitted and to contact references to obtain information regarding performance 

reliability and integrity.  

Based on evaluations of the submitted proposals, the BCDCOG will select the top ranked firm and negotiations 

will begin immediately to finalize the scope of work, personnel, hours, hourly rates, use of sub-CONSULTANTS, 

and other direct costs that will be required to complete the agreement between BCDCOG and the selected firm.  

If an agreement cannot be reached with the top ranked firm, BCDCOG will identify the next most responsive and 

qualified firm and the negotiation phase will be repeated.  This process will be continued until an agreement is 

reached with a qualified firm that can provide the required services.  BCDCOG reserves the right to reject any and 

all proposals received, and in all cases BCDCOG will be the sole judge as to whether a CONSULTANT’s proposal 

has or has not satisfactorily met the requirements of this RFQ.  

Notice of “Intent to Award Contract” will be posted on the BCDCOG website.  In addition, a notice will be mailed to 

CONSULTANTS, informing them of the success, or lack thereof, of their proposal to receive an award.  
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VII. ADDITIONAL INFORMATION  

FUNDING 

Funding for this project may be provided through Federal, State, and local transportation/transit funding sources. 

Costs incurred prior to notice-to-proceed will be the responsibility of the CONSULTANT and will not be 

reimbursed. All travel expenses prior to notice to proceed shall be at the CONSULTANT’s expense.  

DISADVANTAGED BUSINESS ENTERPRISE 

It is the policy of the BCDCOG to ensure nondiscrimination in the award and administration of federally assisted 

contracts and to use Disadvantaged Business Enterprises (DBEs) in all types of contracting and procurement 

activities according to State and Federal laws.  To that end, the BCDCOG has established a DBE program in 

accordance with regulations of the United States Department of Transportation found in 49 CFR Part 26.  Each 

CONSULTANT is encouraged to use certified DBEs to meet the tasks and milestones of this request.  A list of 

certified DBEs can be found at: http://www.scdot.org/doing/businessDevelop_SCUnified.aspx. 

To ensure compliance with the BCDCOG DBE policies, BCDCOG’s goal is to achieve a minimum participation 

of 3% by South Carolina Unified Certification Program (UCP) certified DBEs for this project.  The following 

statement should be included in the proposal to denote the level of proposed DBE participation.  

“We the (CONSULTANT) ensure to the fullest extent possible that at least ________% of all procurement, including 

sub CONSULTANTs, made with funds provided under this project/plan/request will be made from organizations 

owned and controlled by socially and economically disadvantaged individuals, women, and historically black 

colleges and universities.” 

PROPRIETARY/CONFIDENTIAL INFORMATION  

Trade secrets or proprietary information submitted by a CONSULTANT in connection with a procurement 

transaction shall not be subject to public disclosure under the Freedom of Information Act; however, the 

CONSULTANT must invoke the protections of this section prior to or upon submission of the data or other 

materials, and must identify the data or other materials to be protected and state reasons why protection is 

necessary.  Disposition of such material after award is made should be requested by the CONSULTANT. No 

information, materials or other documents relating to this procurement will be presented or made otherwise 

available to any other person, agency, or organization until after award.  

All CONSULTANTs must visibly mark as "Confidential" each part of their proposal that they consider to contain 

proprietary information.  All unmarked pages will be subject to release in accordance with the guidelines set forth 

under Chapter 4 of Title 30 (The Freedom of Information Act) South Carolina Code of Laws and Section 11-35-410 of 

the South Carolina Consolidated Procurement Code. Privileged and confidential information is defined as 

"information in specific detail not customarily released to the general public, the release of which might cause harm 

to the competitive position of the part supplying the information." The examples of such information provided in 

the statute includes: customer lists, design recommendations and identification of prospective problem areas under 

an RFP/RFQ, design concepts to include methods and procedures, and biographical data on key employees of the 

CONSULTANT.  

Evaluative documents pre-decisional in nature such as inter or intra-agency memoranda containing technical 

evaluations and recommendations are exempted so long as the contract award does not expressly adopt or 

incorporate the inter- or intra-agency memoranda reflecting the pre-decisional deliberations.  

Marking the entire proposal confidential/proprietary is not in conformance with the South Carolina Freedom of 

Information Act.  

 

  



Page | 13  

VIII. PROJECT SCHEDULE  

The CONSULTANT must agree to begin work upon issuance of a Notice to Proceed by BCDCOG and to complete 

this work within the agreed upon timeframe of the date of such notice.  The work shall be guided by a detailed 

flow diagram, prepared by the CONSULTANT and furnished to the BCDCOG within one week of receipt of notice to 

proceed, and approved by BCDCOG.  The project shall be considered complete only after action has been taken by 

the BCDCOG Board of Directors.  Periodic payments for the work shall be made in accordance with a scheduled 

proposed by the CONSULTANT and approved by BCDCOG.  

IX. MEETINGS  

Public meetings shall be conducted by the CONSULTANT in coordination with BCDCOG staff during the course of 

this project. The CONSULTANT shall be responsible for the logistics of these meetings and consistency with the 

CHATS Public Participation Plan. The number of meetings to be held shall be negotiated between the CONSULTANT 

and BCDCOG project manager as part of the scope of work.  

X. BRIEFINGS AND PRESENTATIONS 

Regularly scheduled briefings shall be held by the CONSULTANT for the BCDCOG.  These briefings shall be held at 

least once every month at an agreed upon location during the course of the project.  The purpose of the briefings 

will be to appraise the BCDCOG project manager of the activities of the CONSULTANT, to schedule future 

activities and to ensure that the PROJECT is on schedule.  Minutes for these meetings shall be the responsibility 

of the CONSULTANT. Technical project presentations shall be made to the BCDCOG as requested by the 

BCDCOG’s project manager and/or Executive Director until adoption, and possibly following the completion, of 

the plan.  

XI. COMPUTING REQUIREMENTS  

The BCDCOG will not be responsible for providing any proprietary software packages to the CONSULTANT.  Should 

the CONSULTANT desire to use any BCDCOG programs, permission must be received in accordance with this 

agreement. Computations or graphics based on computer programs other than the BCDCOG’s, must conform to all 

BCDCOG format requirements.  

XII. SPECIFICATIONS FOR DOCUMENTATION 

All documentation shall be in Microsoft Word and/or Adobe Portable Document Format (PDF).  Any programming 

source codes, form designs, raw source database (in dBase III format, with field coding definition sheet)  and other 

ancillary files shall be transferred to the BCDCOG in addition to the executable applications at the closure of each 

task or any moment specified by the BCDCOG project manager.  

XI. DELIVERABLES  

The CONSULTANT shall provide copies of all Technical Memoranda, Draft Documents, an Executive Summaries, 

and Final Reports in electronic and paper formats.  The number of paper copies shall be determined between the 

CONSULTANT and the BCDCOG Project Manager.  All work documents shall be presented to BCDCOG upon 

completion of the project or established milestone. For presentations to Committees and Board of the BCDCOG, 

the CONSULTANT shall prepare a PowerPoint or similar format presentation.  
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Appendix - Study Area Map 
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Federal Provisional and Clauses 
 
Contract Subject to Federal Financial Assistance/Application of Provisions and Clauses  
 
The work performed under this contract will be financed, in part, by grants provided under programs of the 
Federal Transit Administration. Compliance with and citations to federal law, regulation, and guidance references 
include, but are not limited to, the Master Agreement FTA MA (17), dated October 1, 2015; FTA Circular 4220.1F, 
dated November, 2008, updated March 13th, 2013; "Best Practices Procurement Manual", updated March 13, 
1999 with revisions through October 2005; 49 CFR Part 18 (State and Local Governments) and 49 CFR Part 19 
(Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations) and any subsequent amendments 
or revisions thereto. 
 
No Government Obligation to Third Parties 
  
Both BCDCOG and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying contract, absent the express written 
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to BCDCOG, Contractor, or any other party (whether or not a party to this 
contract) pertaining to any matter resulting from the underlying contract. The Contractor agrees to include the 
above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further 
agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 

 
Program Fraud and False or Fraudulent Statements and Related Acts  
 
1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 
31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor 
certifies and affirms the truthfulness and accuracy of any claim, statement, submittal, certification ,assurance 
or representation it has made, it makes, it may make, or causes to be made to the Federal Government 
pertaining to the underlying contract or the FTA assisted project for which this contract work is being 
performed. In addition to the other penalties that may be applicable, the Contractor further acknowledges 
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, 
certification, assurance or representation, the Federal Government reserves the right to impose the penalties 
of the Program Fraud Civil Remedies Act of 1986 and other applicable penalties on the Contractor to the 
extent the Federal Government deems appropriate. 
 

2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, certification assurance or representation to the Federal Government under a contract 
connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA 
under the authority of 49 U.S.C. § 5307, the Federal Government reserves the right to impose the penalties of 
18 U.S.C. § 1001 and 49 U.S.C. § 53 23(l)(1) on the Contractor, to the extent the Federal Government deems 
appropriate.  
 
The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 

 
Audit and Inspection of Records 

 
(a) In accordance with 49 CFR 18.36(i), the Contractor agrees to provide BCDCOG, the FTA Administrator, the 

Comptroller General of the United States or any of their authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 
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CFR 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor 
access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 USC 
5302(a)1, which is receiving federal financial assistance.  
 
Where BCDCOG enters into a negotiated contract for other than a small purchase or under the simplified 
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and 
is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 CFR 19.48, Contractor agrees 
to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly 
authorized representatives with access to any books, documents, papers and record of the Contractor which 
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and 
transcriptions.  
 
Where BCDCOG, in accordance with 49 USC 5325(a), enters into a contract for a capital project or 
improvement (defined at 49 USC 5302(a)(1) through other than competitive bidding, the Contractor shall 
make available records related to the contract to the Purchaser, the Secretary of Transportation and the 
Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an 
audit and inspection.  
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 
 

(b) The Contractor further agrees to include in all subcontracts hereunder a provision to the effect that the 
subcontractor agrees that BCDCOG, the U.S. Department of Transportation and the Comptroller General of 
the United States or any of their duly authorized representatives shall, until the expiration of three years after 
final payment under the subcontract, have access to and the right to examine any books, documents, papers, 
and records of the subcontractor directly pertinent to this contract. The term "subcontract" as used in this 
clause excludes (1) purchase orders not exceeding $10,000 and (2) subcontracts or purchase orders for public 
utility services at rates established for uniform applicability to the general public. 
 

(c) The periods of access and examination described above, for records which relate to (1) appeals under the 
disputes clause of this contract, (2) litigation or the settlement of claims arising out of the performance of this 
contract, or (3) costs and expenses of this contract to which an exception has been taken by the U.S. 
Comptroller General or any of his duly authorized representatives, shall continue until such appeals, litigation, 
claims or exceptions have been disposed of. Reference 49 CFR 18.39(i)(11). 

 
Civil Rights Requirements 
 
1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 

section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with 
applicable Federal implementing regulations and other implementing requirements FTA may issue.  
 

2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the 
underlying contract: 
 

3)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 
U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all 
applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, 
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 
C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as 
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. § 2000e), and with any applicable Federal statutes, executive orders, regulations, 
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and Federal policies that may in the future affect construction activities undertaken in the course of the 
Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, creed, national origin, sex, or 
age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 25 
 

4) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from 
discrimination against present and prospective employees for reason of age. In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 
 

5) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 
12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment 
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, 
the Contractor agrees to comply with any implementing requirements FTA may issue. (3) The Contractor also 
agrees to include these requirements in each subcontract financed in whole or in part with Federal 
assistance provided by FTA, modified only if necessary to identify the affected parties. 

 
Termination for Default:  
 
BCDCOG may, by written notice of default to Contractor, terminate the whole or any part of this Agreement if 
Contractor fails to perform the service within the time and manner specified herein or any extension thereof or if 
Contractor fails to perform any of the other provisions of this Agreement or so fails to make progress as to 
endanger performance of this Agreement in accordance with its terms; and it does not cause such failure to be 
corrected within a period of five (5) days for a default that materially disrupts the transit service to the public 
provided herein or thirty (30) days for all other defaults (or such longer period as the Contracting Officer may 
authorize in writing) after receipt of notice from the Contracting Officer specifying such failure. If this Agreement is 
terminated in whole or in part for default, BCDCOG may provide, upon such terms and in such manner as the 
Contracting Officer deems appropriate services similar to those so terminated. Contractor shall be liable to 
BCDCOG for any excess costs for such similar services and shall continue the performance of this Agreement to the 
extent not terminated under the provisions of this paragraph. If after notice of termination of this Agreement 
under the provisions of this paragraph, it is determined for any reason that Contractor was not in default under 
the provisions of this paragraph, the rights and obligations of the parties shall be the same as if the notice of 
termination had been issued pursuant to termination for convenience of BCDCOG. The rights and remedies of 
BCDCOG provided in this paragraph shall not be exclusive and are in addition to any other rights and remedies 
provided by law or under this Agreement. 

 
Disadvantaged Business Enterprise, 49 CFR Part 26  
 
The following provisions of BCDCOG’s financial assistance contract with the U.S. Department Of Transportation 
apply to this contract: 

 
1. Policy  

It is the policy of the Department of Transportation that disadvantaged business enterprises, as defined in 
49 C.F.R. Part 26, and as amended in Section 106(c) of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987, shall have the maximum opportunity to participate in the performance of contracts 
financed in whole or in part with federal funds under this agreement. Consequently, the DBE requirements 
of 49 C.F.R., Part 26 and Section 106(c) of the STURAA of 1987, apply to this agreement.  
 
The contractor agrees to ensure that DBEs as defined in 49 C.F.R. Part 26 and Section 106(c) of STURAA of 
1987, have the maximum opportunity to participate in the whole or in part with federal funds provided 
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under this Agreement. In this regard, the contractor shall take all necessary and reasonable steps in 
accordance with the regulations to ensure that DBEs have the maximum opportunity to compete for and 
perform subcontracts. It is further policy of BCDCOG to promote the development and increase the 
participation of businesses owned and controlled by disadvantaged. DBE involvements in all phases of 
BCDCOG procurement activities are encouraged.  

 
2. DBE Obligation  

The contractor and its subcontractors agree to ensure that disadvantaged business enterprises have the 
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or 
in part with federal funds provided under this agreement. In that regard, all contractors and subcontractors 
shall take all necessary and reasonable steps in accordance with 49 C.F.R. Part 26 as amended, to ensure 
that minority business enterprises have the maximum opportunity to compete for and perform contracts. 
 
The contractor must promptly notify BCDCOG whenever a DBE subcontractor performing work related to 
this contract is terminated or fails to complete its work, and must make good faith efforts to engage another 
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE 
subcontractor and perform that work through its own forces or those of an affiliate without prior written 
consent of BCDCOG 

 
Incorporation of Federal Transit Administration (FTA) Terms  
The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in 
FTA Circular 4220.1F, Revision 4, dated March 18, 2013, are hereby incorporated by reference. Anything to the 
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict 32 
with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any 
act, or refuse to comply with any BCDCOG requests which would cause BCDCOG to be in violation of the FTA terms 
and conditions.  

 
Disputes 
 
Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be 
decided in writing by the authorized representative of BCDCOG. This decision shall be final and conclusive unless 
within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written 
appeal to BCDCOG. In connection with any such appeal, the Contractor shall be afforded an opportunity to be 
heard and to offer evidence in support of its position. The decision of BCDCOG shall be binding upon the 
Contractor and the Contractor shall abide be the decision.  
 
Performance During Dispute 
 
Unless otherwise directed by BCDCOG, Contractor shall continue performance under this Contract while matters in 
dispute are being resolved. 
 
 Claims for Damages 
 
Should either party to the Contract suffer injury or damage to person or property because of any act or omission of 
the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages 
therefor shall be made in writing to such other party within a reasonable time after the first observance of such 
injury of damage.  
 
Remedies 
 
Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between 
BCDCOG and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration 
if the parties mutually agree, or in a court of competent jurisdiction within the State in which BCDCOG is located.  
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Rights and Remedies 
 
The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. No action or failure to act by BCDCOG, or Contractor shall constitute a waiver of any right or duty 
afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
 
Restrictions on Lobbying; Certification  
 
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling 
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.  
Section 1352 of Title 31, United States Code, provides in part that no Federal funds may be expended by the 
recipient of a federal contract, grant, loan, or cooperative agreement to pay any person to influence or attempt to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with any of the following covered Federal actions: the awarding 
of any Federal contract, the making of any Federal grant, the making of any Federal loan, or the entering into of 
any cooperative agreement.    
 
Privacy Act  
 
Contracts Involving Federal Privacy Act Requirements 
 
The following requirements apply to the Contractor and its employees that administer any system of records on 
behalf of the Federal Government under any contract: 
(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the 
Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its 
employees operate a system of records on behalf of the Federal Government. The Contractor understands that the 
requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract.  
(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of 
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA. 
 
Prohibited Interest  
No member, officer, or employee of BCDCOG or local public official during his tenure or one year thereafter shall 
have any interest, direct or indirect, in this contract or the proceeds thereof. 
 
Covenant Against Gratuities  
 
The Contractor shall not offer or provide gifts, favors, entertainment or any other gratuities of monetary value to 
any official, employee, or agent of BCDCOG during the period of this contract. 
 
Indemnity  
 
Contractor shall protect defend, indemnify and hold BCDCOG, its Board, officials, employees, agents and 
volunteers (each an "Indemnified Party") free and harmless from and against any and all losses, liabilities, 
penalties, damages, settlements, costs, charges, professional fees or other expenses or liabilities of every kind and 
character arising out of or relating to any and all claims, suits, liens, demands, obligations, proceedings or causes of 
action of every kind and character arising from Contractor's acts, errors, and omissions in the performance of this 
Agreement and/or the operation of the transit system, including, but not limited to attorneys' fees incurred by any 
or all of the Indemnified Parties by reason of any and all suits, actions, demands, proceedings or claims made, 
asserted or imposed against any and all Indemnified Parties arising out of each and every actual or alleged: 
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accident, injury, death, loss, or damage, to any person or property, or other economic loss or claimed liability, 
however caused, resulting from, connected with or arising out of any act or omission of Contractor, its officers, 
directors, employees, agents, attorneys, assigns, contractors or subcontractors; violation of any statute, ordinance, 
administrative order, rule, regulation or order of any governmental body or any order or decree of any court or 
other tribunal applicable to Contractor in its operation of the transit system contemplated herein including, but 
not limited to, all state and federal environmental, motor vehicle, civil rights, Title VI, DBE, and labor laws and 
regulations and other laws and regulations undertaken by Contractor in this Agreement; and infringement of any 
patent, trademark, or intellectual property right, or violation of any state or federal patent, trademark, or 
intellectual property law. 
Contractor will, and if so requested by an Indemnified Party shall, undertake to defend, at its sole cost and 

expenses, any and all suits, actions and proceedings brought against any or all of the Indemnified Parties in 

connection with any of the matters identified in this section. The Indemnified Party shall give Contractor timely 

notice of and shall forward to it every demand, notice, summons or other process received with respect to any 

claim or legal proceedings within the purview hereof, but the failure of such Indemnified Party to give such notice 

shall not affect such right to indemnification unless such failure materially prejudices Contractor's ability to defend 

against such claim or proceeding. The Indemnified Parties agree to reasonably cooperate with Contractor in 

connection with the defense of any such claim. 

Other Nondiscrimination Laws 

The Contractor agrees to comply with applicable provisions of other Federal laws and regulations, and follow 
applicable directives prohibiting discrimination, except to the extent that the Federal Government determines 
otherwise in writing. 
 
The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 
 


